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Law paragraph. These rights also include but are not limited to SBC-13STATE’s
right to exercise its option at any time in the future to invoke these Intervening Law
or Change of Law provisions to adopt on a date specified by SBC-13STATE the
FCC ISP terminating compensation plan, after which date 1SP-bound traffic will be
subject to the FCC's prescribed terminating compensation rates, and other terms and
conditions.

22. GOVERNING LAW

22.1

Unless otherwise provided by Applicable Law, this Agreement shall be governed by
and comstrued in accordance with the Act, the FCC Rules and Regulations
interpreting the Act and other applicable federal law. To the extent that federal law
would apply state law in interpreting this Agreement, the domestic laws of the state
in which the Interconnection, Resale Services, Network Elements, functions,
facilities, products and services at issue are furnished or sought shall apply, without
regard to that state's conflict of laws principles. The Parties submit to personal
jurisdiction in Little Rock, Arkansas; San Francisco, California; New Haven,
Connecticut; Chicago, IHinois; Indianapolis, Indiana; Topeka, Kansas; Detroit,
Michigan; St. Louis, Missouri; Reno, Nevada; Columbus, Ohio; Oklahoma City,
Oklahoma, Dallas, Texas and Milwaukee, Wisconsin, and waive any and all
objection to any such venue.

23. REGULATORY APPROVAL

231

23.2

The Parties understand and agree that this Agreement and any amendment or
modification hereto will be filed with the Commission for approval in accordance
with Section 252 of the Act and may thereafter be filed with the FCC. The Parties
believe in good faith and agree that the services to be provided under this Agreement
are in the public interest. Each Party covenants and agrees to fully support approval
of this Agreement by the Commission or the FCC under Section 252 of the Act
without modification.

Uniess otherwise agreed, if the designated Party fails to file this agreement with the
appropriate State commission within sixty (60) days of both Parties signatures, then
this signed agreement is null and no longer valid. Insuch event, the designated Party
may not file this signed agreement for approval unless it obtains the express written
permission of the other Party. If the other Party objects to the filing of this signed
agreement following the expiration of the sixty (60) days referenced above, then
either Party may initiate negotiations for a successor agreement under Section
251/252 of the Act. If negotiations are commenced by either Party, then the Parties
will determine what rates, terms and conditions, if any, will apply until such time as a
successor agreement is reached. In any event, upon approval of the successor
agreement by the appropriate State commission, the rates, terms and conditions of
such successor agreement shall retroactively apply back to the expiration and/or
effective termination date of the Jast State commission approved agreement between




24,

GENERAL TERMS AND CONDITIONS-SBC-13STATE

PAGE 74 OF 94
SBC-13STATE/CAT COMMUNICATIONS INTERNATIONAL, INC.

061502

the Parties or the effective date of any interim agreement entered into between the
Parties, whichever is earlier.

CHANGES IN END USER LOCAL EXCHANGE SERVICE PROVIDER
SELECTION

24.1 Applies to SBC-12STATE enly

24.1.1 Each Party will abide by applicable federal and state Jaws and regulations in
obtaining End User authorization prior to changing an End User’s Local
Exchange Carrier to itself and in assuming responsibility for any applicable
charges as specified in the FCC’s rules regarding Subscriber Carrier
Selection Changes (47 CFR 64.1100 through 64.1170) and any applicable
state regulation. Each Party shall deliver to the other Party a representation
of authorization that applies to all orders submitted by a Party under this
Agreement requiring a LEC change. A Party's representation of
authorization shall be delivered to the other Party prior to the first order
submitted to the other Party. Each Party shall retain on file all applicable
letters and other documentation of authorization relating to its End User’s
selection of such Party as its LEC, which documentation shall be available
for inspection by the other Party at its request during normal business hours
and at no charge. '

24.1.2 Only an End User can Initiate a challenge to-a change in its LEC. If an End
User notifies one Party that the End User requests Jocal exchange service, and
the other Party is such End User’s LEC, then the Party receiving such request
shall be free to immediately access such End User’s CPNI subject to the
requirements of the applicable Appendix OSS restricting access to CPNI in
order to immediately provide service to such End User.

24.1.3 When an End User changes or withdraws authorization from its LEC, each
Party shall release End User-specific facilities belonging to the ILEC in
accordance with the End User’s direction or that of the End User’s authorized
agent. Further, when an End User abandons its premise (that is, its place of
business, or domicile), SBC-12STATE is free 10 reclaim the unbundled
Network Element facilities for use by another End User and is free to issue
service orders required to reclaim such facilities. :

24.1.4 Neither Party shall be obligated by this Agreement to investigate any
allegations of unauthorized changes in local exchange service (slamming) at
the request of the other Party; provided, however, that each Party shall
cooperate with any investigation of a complaint alleging an unauthonized
change in local exchange service at the request of the FCC or the applicable
state Commission.
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Applies to SNET only

24, 2 1 The Parties agree that CLEC will not submit a Local Exchange Carrier order
. foran End User to the Local Service Provider currently serving that End User
without proper authorization from that End User, as required by the FCC in
Subpart K, Part 64 rules and regulations and by the DPUC in its applicable
rules and regulations. SNET's wholesale tariff, Section 18, further
documents requirements for Local Exchange Carrier changes and required

End User authorizations.

24.2.2 The Parties agree to the re-use of existing network facilities when an End
User changes its provider of local exchange service and the network facilities
are provided by the same network provider.

COMPLIANCE AND CERTIFICATION

25.1

25.2

253

254

Each Party shall comply at its own expense with all Applicable Laws that relate to
that Party’s obligations to the other Party under this Agreement. Nothing in this
Agreement shail be construed as requiring or permitting either Party to contravene
any mandatory requirement of Applicable Law.

Each Party warrants that it has obtained all necessary state certification required in
each state covered by this Agreement prior to ordering any Interconnection, Resale
Services, Network Elements, functions, facilities, products and services from the
other Party pursuant to this Agreement. Upon request, each Party shall provide proof
of certification. .

Each Party shall be responsible for obtaining and keeping in effect all approvals from,
and rights granted by, Governmental Authoritics, building and property owners, other
carriers, and any other Third Parties that may be required in connection with the
performance of its obligations under this Agreement.

Each Party represents and warrants that any equipment, facilities or services prov:d?d
to the other Party under this Agreement comply with the CALEA.

LAW ENFORCEMENT

26.1

SB(C-12 STATE and CLEC shall reasonably cooperate with the other Party in
handiing law enforcement requests as follows:

26.1.1 Intercept Devices:

26.1.1.1 Local and federal law enforcement agencies periodically request
information or assistance from local telephone service providers.
When either Party receives a request associated with an End User

o
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' of the other Party, it shall refer such request to the Party that serves
such End User, unless the request directs the receiving Party to
attach a pen register, trap-and-trace or form of intercept on the
Party's facilities, in which case that Party shall comply with any
valid request.
26.1.2. Subpoenas:
26.1.2.1 If a Party receives a subpoena for information concerning an End
User the Party knows to be an End User of the other Party, it shail
refer the subpoena to the Requesting Party with an indication that
the other Party is the responsible company, unless the subpoena ¢
requests records for a period of time during which the receiving
Party was the End User's service provider, in which case that Party
will respond to any valid request.

26.1.3- Emergencies:
26.1.3.1 If a Party receives a request from a law enforcement agency for a

temporary number change, temporary disconnect, or one-way
denial of outbound calls by the receiving Party’s switch for an End
P 7 User of the other Party, that Receiving Party will comply with a
o i valid emergency request. However, neither Party shall be held
' liable for any claims or Losses arising from compliance with such
requests on behalf of the other Party’s End User and the Farty
serving such End User agrees to indemnify and hold the other Party

harmless against any and all such claims or Losses.
26.2 SNET and CLEC shall reasonably cooperate with the other Party in handling law

enforcement reguests as follows:

26.2.1 Each of the Parties agree to comply with the applicable state and federal law
enforcement authorities, laws, and requirements, including but not limited to,
the Communications Assistance for Law Enforcement Act (CALEA) and to
report to applicable State and Federal law enforcement authorities as required
by law, the Telecommunications Services and related information provided
by each of the Parties in Connecticut.

27. RELATIONSHIP OF THE PARTIES/INDEPENDENT CONTRACTOR
27.1 Each Party is an independent contractor, and has and hereby retains the right to
exercise full control of and supervision over its own performance of its obligations
under this Agreement and retains full control over the employment, direction,
compensation and discharge of its employees assisting m the performance of such
- obligations. Each Party and each Party's contractor(s) shall be solely responsible for
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all matters relating to payment of such employees, including the withholding or
payment of all applicable federal, state and local income taxes, social security taxes
and other payroll taxes with respect to its employees, as well as any taxes,
contributions or other obligations imposed by applicable state unemployment or
workers' compensation acts and all other regulations governing such matters. Each
Party has sole authority and responsibility to hire, fire and otherwise control its
employees.

27.2  Nothing contained herein shall constitute the Parties as joint venturers, partners,
employees or agents of one another, and neither Party shall have the right or power to
bind or obligate the other. Nothing herein will be construed as making either Party
responsible or liable for the obligations and undertakings of the other Party. Except
for provisions herein expressly authorizing a Party to act for another, nothing in this
Agreement shall constitute a Party as a legal representative or agent of the other
Party, nor shall a Party have the right or authority to assuime, create or incur any
liability or any obligation of any kind, express or implied, against or in the name or
on behalf of the other Party unless otherwise expressly permitted by such other Party.
Except as otherwise expressly provided in this Agreement, no Party undertakes to
perform any obligation of the other Party, whether regulatory or contractual, or to
assume any responsibility for the management of the other Party's business.

NO THIRD PARTY BENEFICIARIES; DISCLAIMER OF AGENCY

28.1 This Agreement is for the sole benefit of the Parties and their permitted assigns, and
nothing herein expressed or implied shall create or be construed to create any Third
Party beneficiary rights hereunder. This Agreement shall not provide any Person not
a party hereto with any remedy, claim, liability, reimbursement, cause of action, or
other right in excess of those existing without reference hereto.

ASSIGNMENT

29.1 CLEC may not assign or transfer (whether by operation of law or otherwise) this
Agreement (or any rights or obligations hercunder) to a third person without the prior
written consent of SBC-13STATE; provided that CLEC may assign or transfer this
Agreement to its Affiliate by providing ninety (90) calendar days' prior written notice
to SBC-13STATE of such assignment or transfer; provided, further, that such
assignment is not incomsistent with Applicable Law (including the Affiliate’s
obligation to obtain proper Commission certification and approvals) or the terms and
conditions of this Agreement. Notwithstanding the foregoing, CLEC may not assign
or transfer this Agreement (or any rights or obligations hereunder) to its Affiliate if
that Affiliate is a party 1o a separate agreement with SBC-13STATE under Sections
251 and 252 of the Act. Any attempted assignment or transfer that is not permitted is
void ab initio.

T T T T T T T e, T
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As a condition of any assignment or transfer of this Agreement (or any rights
hereunder) that is permitted under or consented to by SBC-13STATE pursuant to
this Section 29, CLEC agrees that any change, modification or other activity required
for SBC-13STATE to accommodate or recognize the successor to or asgignee of
CLEC shall be a CLEC Change and shall be subject to Section 4.9.

If during the Term, SBC-13STATE sells, assigns or otherwise transfers any ILEC
Territory or ILEC Assets to a person other than an Affiliate or subsidiary, SBC-
13STATE shall provide CLEC not less than ninety (90) calendar days prior written
notice of such sale, assignment or transfer. Upon the consummation of such sale,
assignment or transfer, CLEC acknowledges that SBC-13STATE shall have no
further obligations under this Agreementwith respect to the ILEC Territories and/or
ILEC Assets subject to such sale, assignment or transfer, and that CLEC must
establish its own Section 251 and 252 arrangement with the successor to such ILEC
Territory and/or ILEC Assets,

30. DELEGATION TO AFFILIATE

292

29.3

30.1
e "“\\

Each Party may without the consent of the other Party fulfill its obligations under this
Agreement by itself or may canse its Affiliate(s) 10 take some or all of such actions to
fulfill such-obligations. Upon such delegation, the Affiliate shall become a primary
obligor hereunder with respect to the delegated matter, but such delegation shall not
relieve the delegating Party of its obligations as co-obligor hereunder. Any Party
which elects to perform its obligations through an Affiliate shalf cause its Affiliate to
take all action necessary for the performance of such Party’s obligations hereunder.
Each Party represents and warrants that if an obligation under this Agreement is to be
performed by an Affiliate, such Party has the authority to cause such Affiliate to
perform such obligation and such Affiliate will have the resources required to
accomplish the delegated performance.

31. SUBCONTRACTING

311

31.2

313

314

If either Party retains or engages any subcontractor to perform any of that Party’s
obligations under this Agreement, each Party will remain fully responsible for the
performance of this Agreement in accordance with its terms, including any
obligations either Party performs through subcontractors.

Each Party will be solely responsible for payments due that Party's subcontractors.

No subcontractor will be deemed a Third Party beneficiary for any purposes under
this Agreement.

No contract, subcontract or other agreement entered into by either Party with dny
Third Party in connection with the provision of Interconnection, Resale Services,
Network Elements, functions, facilities, products and services hereunder will provide
for any indemnity, guarantee or assumption of liability by the other Party to this
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Agreement with respect to such arrangement, except as consented to in writing by the
other Party. '

Any subcontractor that gains access to CPNI or Proprietary Information covered by -
this Agreement shall be required by the subcontracting Party to protect such CPNI or
Proprietary Information to the same extent the subcontracting Party is required to
protect such CPNI or Proprietary Information under the terms of this Agreement.

32. RESPONSIBILITY FOR ENVIRONMENTAL CONTAMINATION

31.5

32.]

32.2
N

323

Each Party shall be solely responsible at its own expense for the proper handling,
use, removal, excavation, storage, treatment, transport, disposal, or any other
management by such Party or any person acting on its behalf of all Hazardous -
Substances and Environmental Hazards introduced to the affected work location and
will perform such activities in accordance with Applicable Law.

Notwithstanding anything to the contrary in this Agreement and to the fullest extent
permitted by Applicable Law, SBC-13STATE shall, at CLEC’s request, indemnify,
defend, and hold harmless CLEC, each of its officers, directors and employees from
and against any losses, damages, costs, fines, penalties and expenses (including
reasonable attorneys and consultant’s fees) of every kind and nature to the extent
they are incurred by any of those parties in connection with a claim, demand, suit, or
proceeding for damages, penalties, contribution, injunction, or any other kind of
relief that is based vpon, arises out of, is caused by, or results from: (i) the removal or
disposal from the work location of a Hazardous Substance by SBC-13STATE or any
persom acting on behalf of SBC-13STATE, or the subsequent storage, processing, or
other handling of such Hazardous Substances after they have been removed from the
work focation, (ii} the Release of a Hazardous Substance, regardless of its source, by
SBC-13STATE or any person acting on behalf of SBC-13STATE, or (iii) the
presence at the work Iocation of an Environmental Hazard for which SBC-13STATE
is responsible under Applicable Law or a Hazardous Substance introduced into the
work location by SBC-13STATE or any person acting on behalf of SBC-13STATE.

Notwithstanding anything to the contrary in this Agreement and to the fullest extent
permitted by Applicable Law, CLEC shall, at SBC-13STATE s request, indemnify,
defend, and hold harmiess SBC-13STATE, each of its officers, directors and
employees from and against any losses, damages, costs, fines, penalties and expenses
(including reasonable attorney’s and consultant’s fees) of every kind and nature to
the extent they are incurred by any of those parties in connection with a claim,
demand, suit, or proceeding for damages, penalties, contribution, injunction, or any
other kind of relief that is based upon, arises out of; is caused by, or results from: (i)
the removal or disposal of a Hazardous Substance from the work location by CLEC
or any person acting on behalf of CLEC, or the subsequent storage, processing, or
other handling of such Hazardous Substances after they have been removed from the
work Jocation, (ii) the Release of a Hazardous Substance, regardless of its source, by
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CLEC or any person acting on behalf of CLEC, or (iii) the presence at the work
location of an Environmental Hazard for which CLEC is responsible under
Applicable Law or a Hazardous Substance introduced into the work location by -
CLEC or any person acting on behalf of CLEC.

324  For the purposes of this agreement, "Hazardous Substances” means 1)} any material
or substance that is defined or classified as a hazardous substance, hazardous waste,
hazardous material, hazardous chemical, pollutant, or contaminant under any federal,
state, or local environmental statute, rule, regulation, ordinance or other Applicable
Law dealing with the protection of human health or the environment, 2) petroleum,
oil, gasoline, natural gas, fuel oil, motor oil, waste oil, diese] fuel, jet fuel, and other
petroleum hydrocarbons, or 3) asbestos and asbestos containing material inany form,
and 4) any soil, groundwater, air, or other media contaminated with any of the
materials or substances described above. '

32.5 Forthe purposes of this agreement, "Environmental Hazard"” means 1) the presence
of petroleum vapors or other gases in hazardous concentrations in a manhole or other
confined space, or conditions reasonably likely to give rise to such concentrations, 2)
asbestos containing materials, or 3) any potential hazard that would not be obvious to
an individual entering the work location or detectable using work practices standard
in the industry,

32.6 For the purposes of this agreement, "Release" means any spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping,
disposal, or other movement into 1) the work location, or 2) other environmental
media, including but not limited to, the air, ground or surface water, or soil.

FORCE MAJEURE

33.1  No Party shall be responsible for delays or failures in performance of any part of this
Agreement (other than an obligation to make money payments) resulting from acts or
occurrences beyond the reasonable control of such Party, including acts of nature,
acts of civil or military authority, any law, order, regulation, ordinance of any
Governmental Authority, embargoes, epidemics, terrorist acts, riots, insurrections,
fires, explosions, earthquakes, nuciear accidents, hurricanes, floods, work stoppages,
equipment failures, cable cuts, power blackouts, volcanic action, other major
environmental disturbances, unusually severe weather conditions, inability to secure
products or services of other persons or transportation facilities or acts or omissions
of transportation carriers (individually or collectively, a“Force Majeure Event™) or
any Delaying Event caused by the other Party or any other circumstances beyond the
Party’s reasonable control. 1f a Force Majeure Event shall occur, the Party affected
shall give prompt notice to the other Party of such Force Majeure Event specifying
the nature, date of inception and expecied duration of such Force Majeure Event,
whereupon such obligation or performance shall be suspended to the extent such
Party is affected by such Force Majeure Event during the continuance thereof or be
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excused from such performance depending on the nature, severity and duration of
such Force Majeure Event (and the other Party shall likewise be excused from

performance of its obligations to the extent such Party’s obligations relate to the

performance so interfered with). The affected Party shall use its reasonable efforts to
avoid or remove the cause of nonperformance and the Parties shall give like notice

- and proceed to perform with dispatch once the causes are removed or cease.

34. TAXES

34.1

342

343

Each Party purchasing Inierconnection, Resale Services, Network Elements,
functions, facilities, products and services under this Agreement shali pay or
otherwise be responsible for all federal, state, or local sales, use, excise, gross
receipts, municipal fees, transfer, transaction or similar taxes, fees, or surcharges
(hereinafter “Tax™) imposed omn, or with respect to, the Interconnection, Resale
Services, Network Elements, functions, facilities, products and services under this
Agreement provided by or to such Party, except for (a) any Tax on either party’s
corporate existence, status, or income or (b) any corporate franchise Taxes.
Whenever possible, Taxes shall be billed as a separate item on the invoice.

With respect to any purchase of Interconnection, Resale Services, Network Elements,
functions, facilities, products and services under this Agreement if any Tax is
required or permitted by Applicable Law to be collected from the purchasing Party
by the providing Party, then: (i) the providing Party shall bill the purchasing Party
for such Tax; (if) the purchasing Party shall remit such Tax to the providing Party;
and (jii) the providing Party shall remit such collected Tax to the applicable taxing
authority. Failure to include Taxes on an invoice or to state a Tax separately shall not
impair the obligation of the purchasing Party to pay any Tax. Nothing shall prevent
the providing Party from paying any Tax to the appropriate taxing authority prior to
the time: (1) it bills the purchasing Party for such Tax, or (2) it collects the Tax from
the purchasing Party. Notwithstanding anything in this Agreement to the contrary,
the purchasing Party shall be liable for and the providing Party may collect Taxes
which were assessed by or paid to an appropriate taxing authority within the statute
of limitations period but not included on an invoice within four (4) years after the
Tax otherwise was owed or due.

With respect to any purchase hereunder of Interconnection, Resale Services, Network
Elements, functions, facilities, products and services under this Agreement that are
resold to a third party, if any Tax is imposed by Applicable Law on the End User in
connection with any such purchase, then: (i) the purchasing Party shall be required
to impose and/or collect such Tax from the End User; and (ii} the purchasing Party
shall remit such Tax to the applicable taxing authority. The purchasing Party agrees
to indemnify and hold harmless the providing Party for any costs incurred by the
providing Party as a result of actions taken by the applicable taxing authority to
collect the Tax from the providing Party due to the failure of the purchasing Party to
pay or collect and remit such tax to such authority.
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If the providing Party fails to bill or to collect any Tax as required herein, then, as
between the providing Party and the purchasing Party: (i) the purchasing Party shall
remain liable for such uncollected Tax; and (ii) the providing Party shall be liable for
any penalty and interest assessed with respect to such uncollected Tax by such
authority. However, if the purchasing Party fails to pay any Taxes properly billed,
then, as between the providing Party and the purchasing Party, the purchasing Party
will be solely responsible for payment of the Taxes, penalty and interest.

If the purchasmg Party fails to impose and/or collect any Tax from End Users as
required herein, then, as between the providing Party and the purchasing Party, the
purchasing Party shall remain liable for such uncollected Tax and any interest and
penalty assessed thereon with respect to the uncollected Tax by the applicable taxing
authority. With respect to any Tax that the purchasing Party has agreed to pay or
impose on and/or collect from End Users, the purchasing Party agrees to indemnify
and hold harmless the providing Party for any costs incurred by the providing Party
as a result of actions taken by the applicable taxing authority to collect the Tax from
the providing Party due to the failure of the purchasing Party to pay ¢r collect and
remit such Tax to such authority.

If either Party is audited by a taxing authority or other Governmental Authority, the
other Party agrees to reasonably cooperate with the Party being audited in order to
respond to any audit inquiries in a proper and timely manner so that the audit and/or
any resulting controversy may be resolved expeditiousty.

To the extent a sale is claimed 1o be for resale and thus subject to tax exemption, the
purchasing Party shall furnish the providing Party a proper resale tax exemption
centificate as authorized or required by statute or regulation of the jurisdiction
providing said resale tax exemption. Failure to timely provide said resale tax
exemption certificate will result in no exemption being available to the purchasing
Party for any period prior to the date that the purchasing Party presents a valid
certificate. If Applicable Law exclides or exempts a purchase of Interconnection,

'Resale Services, Network Elements, functions, facilities, products and services under

this Agreement from a Tax, but does not also provide an exemption procedure, then
the providing Party will not collect such Tax if the purchasing Party (a) funishes the
providing Party with a letter signed by an officer of the purchasing Party claiming an
exemption and identifying the Applicable Law that both allows such exemption and
does not require an exemption certificate; and (b) supplies the providing Party with
an indemnification agreement, reasonably acceptable to the providing Party, which
holds the providing Party harmless from any tax, interest, penalties, loss, cost or
expense with respect to forbearing to collect such Tax.

With respect to any Tax or Tax controversy covered by this Section 34, the
purchasing Party is entitled to contest with the imposing jurisdiction, pursuant to
Applicable Law and at its own expense, any Tax that it is ultimately obligated to pay
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or collect. The purchasing Party will ensure that no lien is attached to any asset of
the providing Party as a result of any contest. The purchasing Party shall be entitled
10 the benefit of any refund or recovery of amounts that it had previously paid
resulting from such a contest. Amounts previously paid by the providing Party skall
be refunded to the providing Party. The providing Party will cooperate in any such
contest. '

34.9  Allnotices, afﬁdavits, exemption certificates or other communications required or
permitted to be given by either Party to the other under this Section 34 shall be sent
in accordance with Section 17 hereof.

NON-WAIVER o -

35.1 Except as otherwise specified in this Agreement, no waiver of any provision of this

Agreement and no consent to any default under this Agreement shall be effective
unless the same is in writing and properly executed by or on behalf of the Party
against whom such waiver or consent is claimed. Waiver by either Party of any
default by the other Party shall not be deemed a waiver of any other default. Failure
of either Party to insist on performance of any term or condition of this Agreement or
to exercise any right or privilege hereunder shall not be construed as a continuing or

future waiver of such term, condition, right or privilege. No course of dealing or

failure of any Party to strictly enforce any term, right, or condition of this Agreement
in any instance shal] be construed as a general waiver or relinquishment of such term,
right or condition. : '

NETWORK MAINTENANCE AND MANAGEMENT

36.1

36.2

36.3

The Parties will work cooperatively to implement this Agreement. The Parties will
exchange appropriate information (for example, maintenance contact numbers,
network information, information required to comply with law enforcement and
other security agencies of the Government, escalation processes, etc.) to achieve this
desjred result.

Each Party will administer its network to ensure acceptable service levels to all users
of its network services. Service levels are generally considered acceptable only
when End Users are able to establish connections with little or no defay encountered
in the network. Each Party will provide a 24-hour contact number for Network
Traffic Management issues 1o the other's surveiflance management center.

Each Party maintains ihe right to implement protective network traffic management
controls, such as "cancel to", "cail gapping” or 7-digit and 10-digit code gaps, to
selectively cancel the completion of traffic over its network, mcluding traffic
destined for the other Party’s network, when required to protect the public-switched
network from congestion as a result of occurrences such as facility fajlures, switch

" congestion or failure or focused overload. Each Party shall immediately notify the

other Party of any protective control action planned or executed.
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Where the capability exists, originating or terminating traffic reroutes may be
implemented by either Party to temporarily relieve network congestion due to facility
failures or abnormal calling patterns. Reroutes shall not be used to circumvent
normal trunk servicing. Expansive controls shall be used only when mutually agreed
to by the Parties,

The Parties shall cooperate and share pre-planning information regarding cross-
network call-ins expected to generate large or focused temporary increases in call
volumes to prevent or mitigate the impact of these events on the public-switched
network, including any disruption or loss of service to the other Party’s End Users.
Facsimile (FAX) numbers must be exchanged by the Parties to facilitate event
notifications for planned mass calling events.

Neither Party shall use any Interconnection, Resale Service, Network Element,
function, facility, product or service provided under this Agreement or any other
service related thereto or used in combination therewith in any manner that interferes
with or impairs service over any facilities of SBC-13STATE, its affiliated companies
or other connecting telecommunications carriers, prevents any carrier from using its
Telecommunications  Service, impairs the quality or the privacy of
Telecommunications Service to other carriers or to either Party’s End Users, causes
hazards to either Party’s personnel or the public, damage to either Party’s or any
connetting carrier's facilities or equipment, including any malfunction of ordering or
billing systems or equipment. Upon such occurrence either Party may discontinue or
refuse service, but only for so long as the other Party is violating this provision.
Upon any such violation, either Party shall provide the other Party notice of the
viplation at the earliest practicable time.

SIGNALING

37.1

The Parties will Interconnect their networks using SS7 signaling as defined in GR-
000317-CORE and GR-000394-CORE, including ISDN User Part (ISUP) for trunk
signaling and Transaction Capabilities Application Part (TCAP) for CCS-based
features in the Interconnection of their networks. Each Party may establish CCS
interconnections either directly and/or through a Third Party. If CCS interconnection
is established through a Third Party, the rates, terms, and conditions of the Parties’
respective tariffs will apply. If CCS interconnection is established directly between
CLEC and SBC-13STATE, the rates, terms, and conditions of Appendix S87 will

apply.

The Parties will cooperate in the exchange of TCAP messages to facilitate full

* interoperability of CCS-based features between their respective networks, including

all CLASS features and functions, to the extent each Party offers such features and
functions to its own End Users. All CCS signaling parameters deployed by both
Parties will be provided including CPN. Al privacy indicators will be honored.
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TRANSMISSION OF TRAFFIC-TO THIRD PARTIES

CLEC wili not send to SBC-13STATE local traffic that is destiﬁed for the network
of a Third Party unless CLEC has the authority to exchange traffic with that Third

Party.

CUSTOMER INQUIRIES

381

392

393

394

Except as otherwise required by Section 24.1, each Party will refer all questions
regarding the other Party’s services or products directly to the other Party at a
telephone number specified by that Party. -

Except as otherwise required by Section 24.1, each Party will ensure that all of its
representatives who receive inquiries regarding the other Party’s services:

39.2.1 Provide the number described in Section 39.1 to callers who inquire about the
other Party’s services or products; and '

39.2.2 Do not in any way disparage or discriminate against the other Party or its
products or services.

Except as otherwise provided in this Agreement, CLEC shall be the primary point of
contact for CLEC's End Users with respect to the services CLEC provides such End
Users.

CLEC acknowledges that SBC-13STATE may, upon End User request, provide
services directly to such End User similar to those offered to CLEC under this
Agreement.

EXPENSES

40.1

40.2

Except as expressly set forth in this Agreement, each Party will be solely responsible
for its own expenses involved in all activities related to the matters covered by this

Agreement.

SBC-12STATE and CLEC shall each be responsible for one-haif (1/2) of expenses
payable to a Third Party for Commission fees or other charges (including regulatory
fees and any costs of notice or publication, but not including attorney’s fees)
associated with the filing of this agreement.

CONFLICT OF INTEREST

41.1

The Parties represent that o employee or agent of gither Party has been or will be
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employed, retained, paid a fee, or otherwise received or will receive any personal
compensation or consideration from the other Party, or any of the other Party’s
employees or agents in connection with the negotiation of this Agreement or any
associated documents.

SURVIVAL

42.1

The Parties' obligations under this Agreement which by their nature are intended to
continue beyond the termination or expiration of this Agreement shall survive the
termination or expiration of this Agreement. Without limiting the general
applicability of the foregoing, the following terms and conditions of the General
Terms and Conditions are specifically agreed by the Parties to continue beyond the
termination or expiration of this Agreement: Section 5.5; Section 5.6, Section 7.3;
Section 8.1; Section 8.4; Section 8.5; Section 8.6; Section 8.7; Section 10, Section
11; Section ]3 Sectjon 14; Section 15; Section 16.1; Section ]8 Section 19; Section
20; Section 22; Section 25.4; Section 26.1.3; Section 32; Section 34 and Sectlon 42,

SCOPE OF AGREEMENT

43.1

This Agreement is intended to describe and enable specific Interconnection and
compensation arrangements between the Parties. This Agreement js the arrangement

under which the Parties may purchase from each other the products and services -

described in Section 251 of the Act and obtain approval of such arrangement under
Section 252 of the Act. Except as agreed upon in writing, neither Party shall be
required to provide the other Party a functiom, facility, product, service or
arrangement described in the Act that is not expressly provided herein.

Except as specifically contained herein or provided by the FCC or any Commission
within its lawful jurisdiction, nothing in this Agreement shall be deemed to affect any
access charge arrangement.

AMENDMENTS AND MODIFICATIONS

44.1

442

No provision of this Agreement shall be deemed amended or modified by either
Party unless such an amendment or modification is in writing, dated, and signed by
an authorized representative of both Parties. The rates, terms and conditions
contained in the amendment shall become effective upon approval of such
amendment by the appropriate Commissions.

Neither Party shall be bound by any preprinted terms additional to or different from
those in this Agreement that may appear subsequently in the other Party's form
documents, purchase orders quotations, acknowledgments, invoices or other

communications.
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' 45.  IN-REGION MOST FAVORED NATIONS (MFN) BETWEEN SBC STATES

45.1 Subject to the conditions and limitations specified in Paragraph 43 of the

SBC/Ameritech Merger ConditionsZ, SBC-13STATE shall make available to any
requesting telecommunication carrier in the SBC/Ameritech Area within any
SBC/Ameritech State any interconnection arrangement or UNE in the
SBC/Ameritech Service Area within any other SBC/Ameritech state that (1) was
negotiated with a telecommunications carrier, pursuant to 47 U.S.C. ? 252(a)(1), by
SBC-13STATE (thatat all times during the interconnection agreement negotiations
was AN SBC-owned ILEC) and (2) has been made available under an agreement to
which SBC-13STATE is a party. '

452 The Parties acknowledge and agree that it may require additional time to implement
an interconnection arrangement or UNE ported from one SBC-owned ILEC state to
another SBC-owned ILEC state pursuant to Paragraph 43 of the SBC/Ameritech
Merger Conditions. Thus, when a CLEC exercises its option to adopt an
interconnection arrangement or UNE in accordance with Paragraph 43 of the
SBC/Ameritech Merger Conditions, the Parties shall meet within thirty (30) calendar
days of state commission approval of the interconnection agreement or amendment
.containing such intercomnection arrangement and/or UNE to agree upon an
implementation schedule for such interconnection arrangement and/or UNE.

45.3  Paragraph 43 of the SBC/Ameritech Merger Conditions as well as this Section 45
shall expire the earliest of October 8, 2002 or the termination date outlined in section
5 of the General Terms and Conditions of this Agreement, whichever is earlier.

46. APPENDICES INCORPORATED BY REFERENCE

46.1 ACCESS TO RIGHTS-OF-WAY -- SECTION 251(b)(4)

46.1.1 SBC-13STATE shall provide to CLEC access to Poles, Conduits and Rights
of Ways pursuant to the applicable Appendix ROW, which is/are attached
hereto and incorporated herein by reference.

462 COLLOCATION -- SECTION 251(c)(6)

46.2.1 Collocation will be provided pursuant to the applicable Appendix
Collocation, which is attached hereto and incorporated herein by reference.

2 see the FCC's Memorandum Opinion and Order approving the SBC/Ameritech Merger Conditions,

Inre Applications of Ameritech Corp., Transferor and SBC Communications, Inc., Transferee, For

Consent to Transfer Control of Corporations Holding Commission Licenses and Lines Pursuant 1o

Sections 214 and 310(d) of the Communications Act and Parts 5, 22, 24, 25, 63, 90, 95 and 101 of
— the Commission's Rules, CC Docket 98-141, issued on October 8, 1999 ("FCC 99-279).
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DATABASE ACCESS

46.3.1 SBC13STATE shall provide to CLEC nondiscriminatory access to databases

and associated signaling necessary for call routing and completion pursuant

to the applicable Appendix UNE, which is/are attached hereto and
incorporated herein by reference.

DIALING PARITY -- SECTION 251(b)(3)

46.4.1 The Parties shall provide Local Dialing Parity to each other as required
under Section 251(b)(3) of the Act.

46.4.2 SBC12STATE shall provide IntraLATA Dialing Parity in accordance with
Section 271 (e}(2) of the Act.

INTERCONNECTION PURSUANT TO SECTION 251(c¢)(2)(A).(B)(C): 47 CFR § |

51.305(a)(1)

46.5.1 SBC-13STATE shall provide to CLEC Interconnection of the Parties’
facilities and equipment for the transmission and routing of Telephone
Exchange Service traffic and Exchange Access traffic pursuant to the
applicable Appendix ITR, which is/are attached hereto and incorporated
herein by reference. Methods for Interconnection and Physical Architecture
shall be as defined in the applicable Appendix NIM, which is/are attached
hereto and incorporated herein by reference.

NUMBER PORTABILITY -- SECTIONS 251(b)}2)

49.2.1 The Parties shall provide to each other Permanent Number Portability (PNP)
on a reciprocal basis as outlined in the applicable Appendix Number
Portability, which isfare attached hereto and incorporated herein by
reference. '

OTHER SERVICES

46.7.1 911 and E911 Services

46.7.1.1 SBC-13STATE will make nondiscriminatory access to 911 and
E911 services available under the terms and conditions of the
applicable Appendix 911, which is/are attached hereto and
incorporated herein by reference.

46.7.1.2 The Parties agree that for “data only” providers the following
rules concerning 911 requirements apply:

-—



/"“\

Y

46.7.2 AIN

- UriiHAL

“!J"\.—,

GENERAL TERMS AND CONDITIONS-SBC-13STATE
PAGE 89 OF 94

SBC-13STATE/CAT COMMUNICAT]ONS INTERNATIONAL, INC.

46.7.1.2.1

46.7.1.2.2

46.7.1.2.3

46.7.12.4

061902

The Parties agree that CLEC will not have to establish
911 trunking or interconnection to Ameritech’s 911
Selective Routers, and therefore SBC-138STATE shall
not provide 911 services for those information service
applications in which CLEC does not offer its end
users the ability to place outgoing voice calls
provided that; and

CLEC understands and agrees that, should it decide to
provide voice service, it is required to meet all
applicable Commission 911 service requirements; and
CLEC agrees to begin implementing access to 911
sufficiently in advance of the planned implementation
of voice service to meet its 911 requirements. CLEC
understands that the steps it must take to fulfill its 911
obligation include, but are not limited to, obtaining
NXX(s) from NECA for the exchange area(s)} CLEC
plans to serve, submission of the appropriate form(s)
10 SBC-13STATE, and, following SBC-13STATE s
processing of such form(s}, obtaining approval from
the appropriate PSAP(s) for the CLEC’s 911 service

architecture. CLEC further understands that PSAP

approval may include testing 911 trunks with
appropriate PSAP(s). CLEC understands that, based
on SBC-13STATE’s prior experience with CLEC
implementation of 91], these steps require 2
minimum of sixty (60) days.

CLEC agrees to indemnify and hold SBC-13STATE
harmless from the consequences of CLEC’s decision
to not interconnect with SBC-13STATE's 911}
Selective Routers. The provisions of General Terms
and Conditions Section 14 shall apply to such
indemnification.

46.72.1 One or more of the ILECs making uvp SBC-13STATE have

deployed a set of AIN features and functionalities unique to the
particular ILEC(s). As such, the AN network architecture,
methods of access and manner of provisioning are specific to that
ILEC or those ILECs. Accordingly, any request for AIN access
pursuant to this Agreement must be reviewed for technical
feasibility, with all rates, terms and conditions related to such

BRSE aants 1 2 o e
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request to be determined on an individual case basis and to be
negotiated between the Parties. Upon request by CLEC, and where

technically feasible, SBC-13STATE will provide CLEC with

access to SBC-138TATE’s Advanced Intelligent Network (AIN)
platform, AIN Service Creation Environment (SCE) and AIN
Service Management System {SMS) based upon ILEC-specific
rates, terms, conditions and means of access to be negotiated by the
Parties pursuant to Section 252 of the Act, and incorporated into
this Agreement by Appendix or amendment, as applicable, subject
1o approval by the appropriate state Commission.

Directory Assistance (DA)

46.7.3.1 SBC-13STATE will provide nondiscriminatory access to Directory
Assistance services under the terms and conditions idemified in the
applicable Appendix DA, which is/are attached hereto and
incorporated herein by reference.

Hosting

At CLEC’s request, SBC-SWBT and SBC-AMERITECH shall perform
hosting responsibilities for the provision of billable message data and/or
access usage data received from CLEC for distribution to the appropriate
billing and/or processing location or for delivery to CLEC of such data via
SBC-SWBT’s and SBC-AMERITECH’s internal network or the
nationwide CMDS network pursuant to the applicable Appendix HOST,
which is/are attached hereto and incorporated herein by reference.

Operator Services (0S)

46.7.5.1 SBC-13STATE shall provide nondiscriminatory access to Operator
Services under the terms and conditions identified in the applicable
Appendix OS, which is/are attached hereto and incorporated herein
by reference.

Signaling System 7 Interconnection

46.7.6.1 At CLEC’s request, SBC-13STATE shall perform SS7
interconnection services for CLEC pursuant to the applicable
Appendix SS7, which is/are attached hereto and incorporated
herein by reference.

46.7.7 Publishing and Directory

N
46.7.3
46.7.4
:Ai
46.7.5
46.7.6
’/""\

46.7.7.1 SBC-13STATE will make nondiscriminatory access to Publishing
and Directory service available under the terms and conditions of

-
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the applicable Appendix White Pages, which is/are attached hereto
and incorporated herein by reference.

46.7.8 RESALE--SECTIONS 251(b)(1)

46.7.8.1 SBC-13STATE shall provide to CLEC Telecommunications
Services for resale at wholesale rates pursuant to the applicable
Appendix Resale, which isfare attached hereto and incorporated
herein by reference.

46.7.9 TRANSMISSION AND ROUTING OF SWITCHED ACCESS TRAFFIC
PURSUANT TO 251(c)}(2)

46.7.9.1 SBC-13STATE shall provide to CLEC certain trunk groups (Meet
Point Trunks) under certain parameters pursuant to the applicable
Appendix ITR, which is/are attached hereto and mcorporated
herein by reference.

46.7.10 TRANSMISSION AND ROUTING OF TELEPHONE EXCHANGE

SERVICE TRAFFIC PURSUANT TO SECTION 251(cH2)(DY); 252{d)(1)
and (2); 47 CFR § 51.305(a)(5).

46.7.10.1 The applicable Appendix Compensation, which is/are attached
hereto and incorporated herein by reference, prescribe traffic
routing parameters for Local Interconnection Trunk Group(s) the
Parties shall establish over the Interconnections specified in the
applicable Appendix ITR, which is/are attached hereto and
incorporated herein by reference.

46.7.11 UNBUNDLED NETWORK ELEMENTS -- SECTIONS 251(c)(3)

46.7.11.1 Pursuant to the applicable Appendix UNE, which is/are attached
hereto and incorporated herein by reference, SBC-13STATE
will provide CLEC access to Unbundled Network elements for
the provision of Telecommunications Service as required by
Sections 251 and 252 of the Act and in the Appendices hereto.
CLEC agrees to provide access to its Network Elements to SBC-
13STATE under the same terms, conditions and prices
contained herein and in the applicable Appendices hereto.

AUTHORITY

47.1

Each of the SBC-owned JLEC(s) for which this Agreement is executed represents
and warrants that it is a corporation or limited partnership duly organized, validly
existing and in good standing under the laws of its state of incorporation or
formation. Each of the SBC-owned ILEC(s) for which this Agreement is executed

SRt ey Saliet e (o I Chamate
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represents and warrants that SBC Telecommunications, Inc. has full power and
authority to execute and deliver this Agreement as agent for that SBC-owned ILEC.
Each of the SBC-owned ILEC(s) for which this Agreement is executed represents
and warrants that it has full power and authority to perform its obligations hereunder.

CLEC represents and warrants that it is 2 corporation duly organized, validly existing
and in good standing under the laws of the State of Virginia and has full power and
authority to execute and deliver this Agreement and to perform its obligations
hereunder. CLEC represents and warrants that it has been or will be certified as a
LEC by the Commission(s) prior to submitting any orders herevnder and is or will be
authorized to provide the Telecommunications Services contemplated hereunder in
the territory contemplated hereunder prior to submission of orders for such Service.

Each Person whose signature appears below represents and warrants that he or she
has authority to bind the Party on whose behalf he or she has executed this

Agreement,

COUNTERPARTS

48.1

This Agreement may be executed in counterparts. Each counterpart shall be

considered an original and such counterparts shall together constitute one and the

same instrument.

ENTIRE AGREEMENT

49.1

SBC-12STATE

49.1.1 The terms contained in this Agreement and any Appendices, Attachments,
Exhibits, Schedules, and Addenda constitute the entire agreement between
the Parties with respect to the subject matter hereof, superseding all prior
understandings, proposals and other communications, oral or written
between the Parties during the negotiations of this Agreement and through
the execution and/or Effective Date of this Agreement, This Agreement
shall not operate as or constitute a novation of any agreement or contract

between the Parties that predates the execution and/or Effective Date of this -

Agreement,

492 SNET

492.1 The rales, terms and conditions contained in this Agreement and any
Appendices, Attachments, Exhibits, Schedules, Addenda, Commission
approved tariffs and other documents or instruments referred to herein and
incorporated into this Agreement by reference constitute the entire agreement
between the Parties with respect to the subject matter hereof, superseding all
prior understandings, proposals and other communications, oral or written

-
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between the Parties pre-dating the execution of this Agreement; provided,
however, that none of the rates, terms or conditions of this Agreement shall
be construed to apply in any manner to any period prior to the termination
and/or expiration date of any agreement that this Agreement replaces. This
Agreement shall not operate as or constitute a novation of any agreement or
contract between the Parties that predates the execution and/or Effective Date
of this Agreement. '
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SBC-13STATE Agreement

CAT Communications International, Inc.

s i 11 Sach

Name: ?&’\ﬂ% AA . -S}\-F_L'}_'S

(Print or Type)

Signatures

{llinois Bell Telephone Company, Indiana Bell
Telephone Company Incorporated, Michigan
Bell Telephone Company d/b/a Ameritech
Michigan, The Ohio Bell Telephone

Company, and Nevada Bell Telephone |

Company d/b/a SBC Nevada Bell Telephone
Company, Pacific Bell Telephone Company
d/b/a SBC Pacific Beil Telephone Company,
Southwestern Bell Telephone, LP. d/b/a
Southwestern Bell Telcphone Company by
SBC Telecommunications, Inc., its authorized
agent

Signature:

Name: Mike Auinbauh

Titlé: \JiC«L RN (L-CI' QU«JQ}’!W \f«ﬂe President - Industry Markets

(Print or Type)
Date: —] I 20 J 0L

AECNioCNd €21~ [Desade

(Facility Based — if applicable)

Date: L 30 2002

1
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

)

In the Matter of the Complaint )

of CAT Communications )
International, Inc. against Michigan ) Case No. U-13821

Bell Telephone Company )

d/b/a Ameritech Michigan )

)

EXHIBIT MT-2
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SNET Accessible
Date: November 20, 2001 Number: CLECCTO01-145
Effective Date: Cecember 3, 2001 Categoryz:UNE =
Subject: (BILLING) Enhancement to CABS Billing System
Related Letters: NA - Attachment: NA
States Impacted: Connecticut
Response Deadline: NA Contact: Account Manager

Conference Call/Meeting: NA

SBC Southern New England Telecom is sending notification of an enhancement to the CABS Billing
system to display descriptive FIDs on the CSR and implement a biocking feature USOC.

There are 5 areas that are being enhanced and are listed below.

Four (4) FIDs will be added to the CABS tables and processing to further define the UNE-RS preduct on
the CSR (customer service record). One (1) feature USOC will be added for Per Line Blocking.

< TBE
Toll Billing Exception is used to describe the toll biocking arrangements provisioned on a line.
The FID appears on the CSR in the S&E section fioating after the line USOC RDORX and
RDOBX. There are no rates associated with the FID and it will be retained on the customer
service record as informational. The valid data entries are:

. ‘TBE A = No collect call or third number billing accepted
TBE B = No third number billing accepted
+ TBE C = No collect call billing accepted

<+ RCU
Restrict Casuai Use is used to describe the limitations of blocking features in a casual
situation. The FID appears on the CSR in the S&E section floating after the blocking USOCs
3BL, UV6, UVS and UV2. There are no rates associated with the FID and it will be retained on
the customer service record as informational. The valid data entries are limited to:

3BL/RCU TWC - restrict three way calling block
UV6/RCU ACB - restrict automatic call back block
UVS/RCU AR - restrict automatic recall block
UV2/RCU COT - restrict call trace block

« & & ¥
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+ CFNB
Call forward number busy line is used to display the telephone number where the end user's
calls should be forwarded to in the event of a busy situation. The FID appears on ine CSR in
the S&E section floating after the call forward busy line USOC UFN. There are no rates
associated with the FID and it will be retained on the customer service record as informational.
The valid data entry is numeric telephone number format:

¢ CFNB NPA NXX-XXXX

% CFND
Call forward number don't answer is used to display the telephone number where the end user
calls should be forwarded to in the event of a don't answer situation. The FID appears on the
CSR in the S&E section floating after the call forward don't answer line USOC UFD. There are
no rates associated with the FID and it will be retained on the customer service record as
informational. The valid data entry is numeric telephone number format:

e CFND NPA NXX-XXXX

< uUSOC UB2
e This USOC is for residence or small business Per Line Blocking at no charge. This USQC
appears on the CSR in the S&E section. This USOC will be added to the apprepriate CABS
tables. There are no recurring or non-recurring rates associated with this USOC,



